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（一）何謂原住民族？原住民族概念與原住民族之特殊地位 
  
 1.楊牧：『他們的世界』（《奇萊前書》） 
 2.台灣原住民族分布圖 
 3.台灣原住民族人口總數統計表 
 4.林修澈：『原住民、原住民族、原住民自治』 
 5.台灣原住民族簡介（原民會資料，黃居正校訂重編） 
 6.全世界原住民族人口分部與統計表 
 7.小野有五：『愛奴族的自然歷史：從冰原時期到未來』 
 8. Gerard Persoon, From Pagan Tribes to Indigenous Peoples- Policies and 

Discourses in Indonesia and Philippines, 『從異教部落到原住民－印尼與菲律

賓之政策與辯論（黃居正譯）』 
 9. Johnson v. M’Intosh, 21 U.S. 543 (1823) 
 10.殖民者觀點下的原住民族：歷史回顧 
 
（二）原住民族之國際法地位：ILO 公約，聯合國原住民族權利宣言

與原住民族相關權利內國法 
 
1. Jon M. Van Dyke, Indigenous Rights under International Law and the Native 

Hawaiian People, 『國際法下的原住民權利與夏威夷原住民（黃居正譯）』

（2006） 
 2. James Aanaya “The Emergence of Customary International Law Concerning the 

Rights of Indigenous Peoples”, in LAW AND ANTHROPOLOGY (2005) 
 3. Luis Rodriguez-Pinero, “The Long History of Indigenous Peoples in International 

Law”, in INDIGENOUS PEOPLES, POSTCOLONIALISM, AND INTERNATIONAL LAW 
(2005) 

 4. Lyng v. Northwest Indian Cemetery Protective Association, 485 U.S. 439 (1988) 
 5. Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831) 
 

（三）原住民族之自決權與少數民族理論 
  
 1. James Anaya, “Self-Determination: A Foundational Principle” in INDIGENOUS   

PEOPLES IN INTERNATIONAL LAW (1996) 
 2. Vine Deloria, Jr., “Self-Determination and the Concept of Sovereignty” in 

ECONOMIC DEVELOPMENT IN AMERICAN INDIAN RESERVATIONS (1979)  
 3. Robert A. Fairbanks, Native American Sovereignty and Treaty Rights, 20 AMER. 

IND. L. REV. 141 (1996) 
 4. Taiaiake Alfred, “Sovereignty- An Inappropriate Concept”, in PEACE, POWER, 

RIGHTEOUSNESS (1999) 
 5. Russel L. Barsh, The Challenge of Indigenous Self-Determination, 26 U. MICH. J. 

L. REF. 277 (1993) 
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（四）各國原住民族基本權利制度之比較 
   
 1.原住民族基本法與條約的比較 
 
（五）多元文化主義的法律議題總論：多元文化與多元價值 
 
 1. James Tully, “Constitutionalism in an Age of Cultural Diversity” in STRANGE 

MULTIPLICITY (Cambridge: 1995) 
 2. David Lea, “Tully and De Soto on Uniformity and Diversity” in PROPERTY 

RIGHTS, INDIGENOUS PEOPLE AND THE DEVELOPING WORLD (2008) 
 3.黃居正：『憲法解釋與原住民權利』（2007） 
 
（六）多元文化主義的法律議題分論：財產權、公共地役與徵收議題 
  
 1.黃居正：『時間、勞動與生態』（2005） 
 

（七）多元文化主義的法律議題分論：教育權、文化與身份自主權議

題 

（八）多元文化主義的法律議題總論：刑事法律、行政規則與原住民

族 

  
 1. United States v. Kagama, 118 U.S. 375 (1886) 
 2. United States v. Sandoval, 231 U.S. 28 (1913) 
 3. United States v. Wheeler, 435 U.S. 313 (1978) 
 4. Oliphant v. The Suquamish Indian Tribe, 435 U.S. 191 (1978) 
 

（九）原住民族財產權總論：市民法，特殊權利與民族慣習法 
 
 1. United States v. Dion, 476 U.S. 734 (1986) 
 

（十）原住民族之傳統領域：土地權、海域權以及自然資源權利 
  
 1. City of Sherrill v. Oneida Indian Nation 544 U.S. 197 (2005) 
 2. Montana v. United States, 450 U.S. 544 (1981) 
 3. New Mexico v. Mescalero Apache Tribe, 462 U.S. 324 (1983) 
 
（十一）原住民族與遺傳及其他自然資源 
 
 1.黃居正：『無主物、共同遺產與公有物：遺傳與生物資源公約中的財產意識』

（2006） 
 2. United States v. Mitchell, 463 U.S. 206 (1983) 
 

（十二）原住民族之傳統智慧創作保護總論 
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 1. Darrell A. Posey & Graham Dutfield, “What Happens to Traditional Knowledge 
and Resources?” in BEYOND INTELLECTUAL PROPERTY (1996) 

 2. Brad Sherman & Leanne Wiseman, “Towards an Indigenous Public Domain?” in 
THE FUTURE OF THE PUBLIC DOMAIN (2006) 

 

（十三）原住民族之傳統智慧創作與公共財議題 

（十四）附錄：各種公約、條約、內國法與行政規則 

（十五）近年與台灣原住民權利相關訴訟資料彙編 


